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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




JOSE ADRIAN RAMIREZ, 
 












          NO. 43398 
 
          Twin Falls County Case No.  
          CR-2015-279 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Ramirez failed to establish that the district court abused its discretion by 
imposing a unified sentence of 14 years, with five years fixed, for grand theft, and a 
concurrent five-year fixed sentence for unlawful possession of a firearm? 
 
 
Ramirez Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 A jury found Ramirez guilty of grand theft and unlawful possession of a firearm, 
and the district court imposed a unified sentence of 14 years, with five years fixed, for 
grand theft, and a concurrent sentence of five years fixed for unlawful possession of a 
 2 
firearm.1  (R., pp.225-36; 7/6/15 Tr., p.14, Ls.2-10.)  Ramirez filed a notice of appeal 
timely from the judgment of conviction.  (R., pp.237-39.)   
Ramirez asserts his sentences are excessive in light of his mental health issues, 
purported remorse, and because he previously completed his GED while incarcerated.  
(Appellant’s brief, pp.3-5.)  The record supports the sentences imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
 
                                            
1 The district court’s written judgment of conviction and the amended judgment of 
conviction erroneously state that the sentence for unlawful possession of a firearm is 
five years indeterminate.  (R., pp.228, 234.)  However, at the sentencing hearing, the 
district court orally pronounced a sentence of five years fixed.  (7/6/15 Tr., p.14, Ls.5-9.)  
Where, as here, there is a disparity between the oral pronouncement and written order, 
the oral pronouncement controls.  See, e.g., State v. Watts, 131 Idaho 782, 786, 963 
P.2d 1219, 1223 (Ct. App. 1998).  Although Ramirez asserts that this case should be 
remanded for entry of judgment consistent with the oral pronouncement (Appellant’s 
brief, p.2, n.1), this clerical error would more properly be addressed by the filing of an 
I.C.R. 36 motion with the district court to allow the district court to correct the judgment.  
See I.C.R. 36 (district court may correct clerical mistakes at any time); State v. Wallace, 
116 Idaho 930, 782 P.2d 53 (Ct. App. 1989) (whether clerical error has occurred is a 
question for the district court).  “If an order of commitment does not accurately represent 
the court's oral sentence pronouncement that constitutes the judgment, it is manifestly 
proper to correct the error under [I.C.R.] 36 so the written expression is consistent with 
that judgment.”  Wallace, 116 Idaho at 932, 782 P.2d at 55.   
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State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The penalty for grand theft is not less than one year, up to 14 years 
imprisonment.  I.C. § 18-2407(2)(a).  The maximum prison sentence for unlawful 
possession of a firearm is five years.  I.C. § 18-3316.  The district court imposed a 
unified sentence of 14 years, with five years fixed, for grand theft, and a concurrent five-
year fixed sentence for unlawful possession of a firearm, both of which fall within the 
statutory guidelines.  (R., pp.225-36.)  At sentencing, the state addressed Ramirez’s 
ongoing criminal offending and refusal to abide by institutional rules, his abysmal history 
on community supervision, and his failure to rehabilitate or be deterred.  (7/6/15 Tr., p.4, 
L.15 – p.7, L.12.)  The district court subsequently articulated its reasons for imposing 
Ramirez’s sentences.  (7/6/15 Tr., p.10, L.17 – p.14, L.23.)  The state submits that 
Ramirez has failed to establish an abuse of discretion, for reasons more fully set forth in 
the attached excerpts of the sentencing hearing transcript, which the state adopts as its 




 The state respectfully requests this Court to affirm Ramirez’s convictions and 
sentences. 
       




      __/s/_Lori A. Fleming__________ 
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      Deputy Attorney General 
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1 COURTROO,< OF TH8 DlSTRICT COUR1' 
2 Tll2RON WARD JUOICJAL 9UtLOH10 
3 Twill Pdll~ COuOly, T.-i11 Pal l:i, I<loho 
4 Monday, July 6, 20 1s , i,s1 p . 111 . 
5 S T/\TE Of ID/\HO V. JOS~ AUKIAII Kl\.'lIKliZ 
6 TH£ COURT I Let I c take up Hr. R~mire:i cinco he I c in 
7 cuc tod:,,. Thl o ic CR-2015-279 . oo we have XtL Harrin9con? 
8 HS. hU$TlH; Vo"r- Honor, }fa. Jford.ngton iu on 
9 vacc:1t ion. we · re trying to find 'lll'hich a t torney is covering. 1 
10 opoloyi>.e . 
11 MS. s•ruRliILL : wc•r~ ,uat playtrtg, mut11c:al .&ttorrt~y~. 
12 Your llonor . 
13 ·rm•: c·ouwT : St i l1 do1.ng arratonmento bllci< dO'lt:n 
14 there? 
15 l<S . STURGtl,L, YA". TMy'T8 Ct ill doing 
16 •n:-•i<.:,n11.,~1\l~. 
17 'T'J.fR COURT: This. ie Mr . Ramirez . 
18 XS. STUROILL: f'm doinq I.JhH (Vi' ~Iii. J1nrdoqlvu . 
19 TH& COURT : Thi9 is Case 1 5 - 02"19 . Mr. Ratni l',e:t ii; 
20 he i·e in cuetody seated at couoeel ldble, t C(H:eaent eU by Tim 
21 Wi lliJ:n-e: .Jolie S turr,111 i e h ere for the S t a t~ . 
22 In thi :, cac.e the d0Cend,u1t w~o ~onvict<d by j ,n-y 
23 t rial of the of£enwes: of l)t:and theft. •nd vnl.1i,.,•!vl po1u:O~$iOn of 
24 A Ci,ea.,"' v1, X~y 2,L11 oC t.hJ.~ yt:'ac. Cullu•,...iuy I.hi: lil:!C<.mU 1. t .i•l 
25 of this case . 1~ precentence i ,w•ct i g~t.ion t4pOl:'t; w~r., ott;lc,cd. 
1 T hove received n.nd rev ie,.,·eti that reµurt. 
2 Mr . Wi lliOMA, do you have 11ny additioni;;, 
3 1:orrel.'.Lio11:-s , or modi! icutiou e lo thal report? 
4 HR. WtU, lA.V.5 : Hy client tello n",C he doee. not. 
5 ·rn~ tOUK'f : ,my by che Scace? 
6 ~s . STURCILL, )to, Your Uonor. 
7 1'H£ COURT: J\ny aggravation (!V1d~nce hy r.hP. sr ..u.~ 
8 today? 
9 XS. STU KG 1 LL: No. Your Honor . 
10 Ttfl? COURT : V)t;t im i cnpAct btttt e cnente by the St4to? 
11 MS. STURGJLL: Plo, Your Hon.01·. 
12 TUC COVR"r : Mi t i g~t ion evidence by the defenoe? 
13 ~ R. WILLJA~S : >:o . Just ar1um.cnt . 
14 THI! COURT, Mo. Stur9il l? 
15 MS. S1URC1 LL : Your Honor. ~g you can se~ from tht,, 
16 PSI 111 lhfo """"• lhls ,JeCom.l•ul l,eyan • cdmiu~l lil•tory ao a 
17 youth bock in 2000, I prococutod him thon whon I woo tho 
18 µ1u~c::-..:ul.oc. out.. iu Uu:: juv,:uilii: c.lc::µc11lw11:ul. Il lJ11:tY'111t. ctt:i you 
19 ¢ #10 c.••, in lOOO 1,o,11..th ~ bi1r9h•ty, which was reduced to ,n 
20 unhn, .. rul cnlcy . 'then in 200l he: h(ld (IP ?o99r~v"ecd battery 
21 baaed on tha t and gom.e of ~he iAnuoc. thl!l t wo h.-d Yith oth•r 
22 cases i n iuveoile. He ·~ao eeot: t.o the depart.menL oC juvenile 
23 cor,·ections, which ic cimi.lar to being com:nitted to tho 
24 dtHHUl..ir.1:ut. o ( cutr~ctlomo. In 2007 he had a burgl~ry ctmes two 
25 in which he rccoiveld £our yoa.ro fixod, four yearo indet.erminotc 
3 4 
TRACY E. BAAKSOALE, RPR, CSR 999 TRACY E. llARKSOALE, RPR, CSR WO 
1------------.;.<2.;.o.;.8.;.l 7.;.36;...·4.;.03.;.9.;... ___________ +-------------'(_2oa--'-i _136-4 __ o_iq ___________ ___ _ 
1 £or a lot al. o( eight, Uow we hove thio ~o.oc in ~014 in which 
2 he -...·as cnarged. •,;11th grand thett a,,d ()OHIS@HH i on n t tin~armH. HP. 
3 w~o found guilty after ~ tri.,,l. so r wi l l not be going t h._.ough 
4 r.h~ t ;\r.r1' t\f thin rrtni\. 
5 The le90rl conecqu ~nee:,; thoc chi:s dct'cnd,mt hna 
6 exp,:,rienced bet~·een 2000 a , ,d 2 0H hav(! i ncluded commitment: to 
7 OJC. A r-idc-,, ~·hich ..-esulted ii\ :reUnquiehrcem. oC jurisdiction 
8 while he WAR incr1rc ~r<fited by the et~te , he received ten CORc 
9 while o t ICOC . Tho•c included (ighting , ganq activity. 
10 d i sobedience, poeces:s:in, • r.u.•r blarJ9 , He also t'ec:•ived a 
11 aec t:>od dde1-· . Then he wl'tl:f yul on t..he ROAP p1·oyrom. Your 
12 Honor, 1 htJVd to Adtd t, t•m. not quite sure what that i a. He 
13 wac; canc:L i o,led a:ncl hiilG llt.:t.:n ua11ct.lo11e(l whi le he ' ts been in the 
14 j ail h•re a " a i lirl!) trial. 
15 \'our Hooo:t:, .,.,c °"'01.11.J iu·1.1\.li: lho.1.. I.hits Ut:C~ui.l,rnl't. 
16 charact:eri.sticc indic•t.• th•t ho wo\l.ld not aiuccvvd on probation 
17 01 a l"ider auu Lh<tt h~ · ... ·ould not succeed in c1nv ir. i nd of 
18 re ha.bi l it a t ion. Asa you can jl'J:0, ho, will not ttil(• 
19 reopons i bi ltcy tor his ~rongdotngs . Even to the point ot after 
20 be i ng (ound gui lty or pleading guilty to the burglary, he 
21 tuum · t vaid n:atiLutlon. tines, or !ceo tro:n hio -- let •a nee 
22 wh.it it lo. the :!007 caoc . He owco $12,784.22 otill in t hat 
23 case. 
24 He ctill aococi~t•c with Noetclio'- , ho "o i>ortc l;O 
25 ch Yeats to g e e hie way . He has no problem wtcl'l trytng co 
5 
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1 inflvence the witneeees, ao todi.cated in lhio cuue , where he 
2 vr.:ad his gi.rlfri<ind to get hold of the co - defendant, and then , 
3 if the Court wi 11 remember , thC' t people •ctu•ll y caPte 1nto the 
4 courtroom durin!) th .. trial. "''•r• tryln(J t;o at • r• down the 
5 co-dc C.et1d~nl, !lloJ l hen 1..he, c:: w45 Boine huouelJ .sften,•cdti outside 
6 to the point. whoro M,a. U,u•r i ngton felt l He• the co-d•fitl'ld.-ot 
7 ucedcd to be ct:1corc.cd solely co his car. 
8 We boliovo that thle doC~ ndant. hae n.o d<>aciro to 
9 change. He wao placed on 11rubc1Lion on 12- 'l of ' l'l atter going 
10 throu9h tho RDll~ pcogr~"' · Thio crlc.o 
11 Tttt COURT: You don• t mean probation: he was 
12 p••oled . 
13 HS. STURGILL, I'M eony. Porole<). 
14 Within. five d~yo he had col!\.,.,itted thio crlac. So he 
15 wcti:; ~ul vu pJtuh: ou 12- 'i - l "lz un 12- t - 11 thiu case occurred. 
16 We thin!< th1t thio <lefcnd;J;nt h~o no dooirc to oh:.rn9e 1 tho.t he 
17 Is ... sting both time •no resources every time he Is put on 
18 probation , and nothin9. a.o you c•n o•e, hAc worked . He m.:ay 
19 ind icate that he has tt.ental illness, but he's been indicatir19 
20 that for :, l¢ing t$.m.c ~nd h~o otiU. not nought i\nychin9 to 
21 arlt1r~sn thllrr. . Ht: hllR ft()()lt~" nr '11(1. ti(\ply r.n m~n tA l hPAli-h 
22 court . That \ttl& denied on the boaie that the co- dctend;);nt woo 
23 1n -- al6o In mental hea l th . 
24 Youi.· Honor, we don I t bcliovo th11t l)nxicty d.iooi-dcr 
25 ot PTSO c a.use& criminal beha.vior. Ht: n'l&y at'(J\l~ it cauKP,Jt 
6 
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1 violont boh.lvior, but thooe ;c-ind of thingc have rtO l-'"'A~Ort t:o 
2 <:•u•~ b1~a%l114 Into houses. Ke tn1n;, cnac 1t 1s on insult to 
3 peopl~ ...,ho do h..Jvc fl'TSO who ho.vc gone through trilum.atic 
4 Gituattons or been 1n war and \:hO don ' t co:r.mit r.rimP.n rnY r.h"" 
5 defendant to eo.y t.h~t io t.he b~ui& for hie;; actiono. 
6 "1'P. hP.1 i~ve th~t ht- nt'oll'ds a si~oiticant penalty in 
7 thi~ ct1oc. and chere(or e, .,. . .,,. ,ti.tt' f~~·v .:11,i~mlinlJ li~vc:in yi:,1to 
8 fixed, seven yiea r.s indtter,ninate, for a tot~l 0£ l.4, in 
9 relation to che g r ond thc(l. We ar-c tut%lng foi-· the possession , 
10 f i ve yoarG to gorve concurrent to oeven- to - 1'1.. And \.10\•ld a::il< 
11 t.1101. L-hl tJ ca1:1e be t:onaecur 1 ve. char: r.nr. r.nt 1 l'r. ("'..AAt- hP 
12 concecuti\'e to tho 200? or 0? - 191!1 caoc. 
13 Thank you, '¥out Honor. 
14 •me COURT; Mr. Willi•m•? 
15 MK . w11.1. ,A~S: Th~re are te~ thiogc l agroc with tho 
16 t.itiltc. one of the:n io that probtlbly oo a v1vUat. i v11 v, d 
17 rr.t~1ncd ) Urisdiet1.on that at this; ju1\etur• Mr . Rami rez ";ould 
18 probably fail . l think thal htt$ a lot Lo do lo.'"i.th hia 
19 disposition, attitudo, mental heal th, bec3uee c-h~re arc ~ lot 
20 of problc.1.11&> '-ltd\. dl~ 4v.iny uu wic.h Mt. Ramirez. That • s ~hy my 
21 ar9ut1t~nt tt>d#tiy ia comewhat 0£ a c~n·ot .lnd oti.ck ,1r9u:r.ent . The 
22 Sl h:k 1:i yuiuy to be the sentence that· & handed do:,.,n, ;mt\ rr,(n-a 
23 particu l.'.J.r ly J•m hoping would be the: i1'Jotennindte po1·tion, 
24 becauoe t thini<. thia Court m.;:iy enti up giving a lor'l!)•1· 
25 indctc,:-minatc. portion. 
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1 ne can contorm to so:ne ot tl1e rutee t:.hat Ar'e rP.quinu1 . rt 1 1;1 
2 too b.id he vent :.r1d d id a no'lnction whit¢ he ti.A3 in joil here, 
3 i·ve read through tl"lat, n11r th,n 1 n r,Art nt rhf.' P"'Obl~m~ thc11.t t.:e 
4 ha,v<; ~ i th Hr. Ramirez io impul:,ivc bchovior problem&. He actyK 
5 t h~t hP. 1 r. AnJ.fO . I doo•t k.no-..• that he 1 s ever bcet'I treated for 
6 lhctt. Thdl. \lvr:wu't. c;ome out o! the ment;i\ health revte~·. 
7 What ~·e ' .-,o 4'.$~ l.n9 the Court do io do .i throe pluo 
8 five yet1 r for a eight-year tOt:a.l unified oentence . we \o'Ould 
9 U~e that eo b') concu.-nmt \o."ith the prior bul"gliuy, but wo aloo 
10 understand ~mere! tht- court may ma ke that c ont.ecutivP. to th,c1t 
11 l007 burg l .lry oincc, of course , i t io A rtelrri· chtu·gc. But. th,i,l.'~ 
12 l<1nO oc the carrot and cticx cnat r•m t,'lk\ng nhou t ; if h~ r.;o.n 
13 t~~c .:"ldvonto.gc o! •ll of thctse pro9ro,m5, then he'll be OUl i 11 
14 three years on another prtrO l P.. Tf he ctoeon't til'ke .ldv.intage 
15 ond c:h~n9e hii, ..;oys. he'& 9oil\9 lo Ue th~1e (uL t:i9h\. m1,a1t 
16 yearn. So it•n r~~lly going to be up to hie de¢i.~ior\ . 
17 ThdJli<. Y<JU. 
18 THE COURT: Xr . RAin.ir~z. i:, there anythir,9 you "'Ould 
10 lifa: iv uay todayr You · re not required to. You•re c~rta1.nJy 
20 ""elco;ne to 1f you wioh. 
21 THE ORPliNOANT1 YP.R, Your Honor . 
22 Pi.rat o!-£, t ,,.·ant to apol o 9ize to the victim and the 
23 CO:!'lmunLty for commirt,ng th~~!!' c-nrnt-e. l do have a lot o! poor 
24 dcci aior, cnt.iki. ng in my hiatot:y. I 1.,: i.et.l lv \lcal w1lh it.. l 
25 bP.l iP.W? 1 need counseling, one -or, -one counAolirt9, ir.•dication. 
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1 The <=orrot i$ i£ we h•vc., c:1 leiso~,· dotermin~tc 
2 port 10n that Xt. R,u" l r~:t \O. l l go through th~ t her.4peut le 
3 co.tr!mlnity tithile he'o in prison 4':nd tt·y •oi:l l.~ki:: c:1Uvo.nt..,yv vC 
4 ~nml> nf t h r (\rn91°Am~ thllt" th~y h~v• t herto to turn at'O\)fl,J his 
5 dL Lilude and lu r n tuound :iQme o( t.he mental health prol:>lt m6 
6 that ho ha.o . ny the way, he believeo that he hA~ ninf to ten 
7 mom.hu 1~£c on the prior burglary case. 
8 Tho ChlN .loacoomont and tho monta.l hcQlth 
9 evaluiltion. that. as stated ~l'. Ramirez . doec appea l' to have 
10 Mental health ieavc• preoently requiring further iiaoseeoc.ent.. 
11 l h.lt' t.i, ti l $ Acute suicidal and homit:id,11 id@.lt1on. evaluation io 
12 needed reg-ordio9 lhe:a~ c:1cul.e lhou~ht.~ cmd sywpto~s. and lurcher 
13 clarification ia needed regin·ding diagnosis a nd .-iok. ~o it 
14 relaleo t-o h l:::, tr.eutal he(llch symptO."ftlS. 
15 Then when l 90 through the ir-.cnt.\\ h~il\th rcpt>J"t, it 
16 lttLHHt tti part oC that and adde tr.or~ th t ngA . 1 t l"tHll l y M~i<~e. m.e 
17 wonder what • o going on with Mr, Ra~h·ez with hi& thought 
18 proc~,&es ar'ld criminal thinking Jliltterno. I t 'B ditticult to 
19 n:dl do1o.-n cxoetly wh•t thoy•~e tJ:yin9 t.o tell uo there, 
20 WhPT'I' •• rhAr '" "o.'hPr,. th~ Moro!' l'!Vti l u.P.tton and treatment for the 
21 cvoluation, once they qet .;. bctt..cr: c:lat: i!k·ct C..ion rcg•rding 
22 di..l9nooia. and what I'm hoping ta th'1t'n wh•t hAppena in 
23 thernpeut l c co:runuo1cy when he lu dolng time on chis c .. e. 
24 Kc did got h!c C20 while ho wao previouoly 
25 im.:a,c;~,·ated . co he cer tainly haB nnmP. m1r.19.uing fn("' l° Or'4 , '-Md 
8 
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1 I tee what [ did w;i;e ...,ron9, it \..'~o v~ry ,,.,.,dl wrong 
2 tulJ ue Liuul., al C..hal... t 4u),, lh(! Court t.ha t i t gtve me an 
3 opport:vnity t:Q change, l ike my a t torney w..10 ooying, 'tC 
4 ridea:.- • • not a TC rider but the TC program. 1 never 
5 pal't.ieip,Hed in TC pro9 r.um. It •s OK>~e intense, more 
6 therapeutic. I hav@ dnne. multiple progl'a.r.i• throu!Jh the lOOC, 
7 pri:Jon, CAPP, RDAP, ._.hot.not . 1 think TC •:oul .J: 1:• •llv hcly .n1;1 
8 nut with my thought p1·oceaa. criminal behavior, to r •c<>gnize - -
9 to rccognlz:c my eri minol thought p;1c.tcr,1e i.\llU vhctlnot. 
10 Like I caid, l :apol ogi20 to the v ietiff, for t.Jhat r 
11 did. It ~~s very wrong and seriouo, and 1 woul(1 like to t hani< 
12 the Court £or t.J,•ir tdm•. 
13 TH8 COURT: Thank you, >Ir. R•cHre,. 
14 Hr. William&, any t·eason leg,-1 tn nAt.\.lt"c "1hy 
15 centence should not lle Imposed today in this case·, 
16 HR . Wtt,t,U\}fS : No, Yo\.lr Honor. 
17 THE COURT, I • .. ·ant t:o Aay an a pre,) iminary fflatttor a 
18 c ouple of thio91 iit,bO\lt the histo,·y oC this cose. The firnc 
19 tr'ia J in t hh: c .r1qe occurced before this court, co l o;i.t .2nd 
20 hcc,rd probi\\Jly ,s µen:enl. uf lhe St•te' Ii evidence belore we haO 
21 a iniotria l . I ••y thJt b•c"-u•• I 1 «1 very !atniliar wit;h wh;1t. t.ho 
22 ! d t.:t. u or thlu caac arc. Like I say. I nact hearcs "lmo&t all the 
23 ovidcoco when we · · we were down to the r1cxt to the lal'lt 
24 >1icneu• when .,,.. had the d1Cctcult1ee . 
25 'Then Judge Bcv..an w.a.o 9rilciouo enough to try thio 
10 
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-----------------------------------------------------1 Cl\S(t th~ ~~cond go Arn~1nd. 1 precumt! he.i.rd ooaontially the oame 
2 thin9a thot l hca\·d. 
3 Mr.t srur9111. 1 al'\ not perc.0,\1, lly a.""·are o! all tho 
4 thing:J you hove tdlXed alloul in tel'.ms ot the so-called ;.:tenets 
5 1.nt1mid.ition igsuoo . That i e not A fActo.- i n this coac. l 1ll 
6 make this clear !o, t.he record. Ot<'ln't occur in my court . . 
7 H•ard a few thin9c , but I lcurncd u long time <190, junt. hc1nin9 
8 1.hinys is uot something appropriate for n:P. ro consider . 
9 Mr . Ra~il.'~7. . t irnow the fa.<:te based upon the preGentence 
10 rcporc, cne !net& of thi11: r.r1-'l th.Jt I did here, ~o foa· th. 
11 You ~re 27 ycor& o! .sqe, mc1yU1:: 28 nv...,? 
12 T HR DEPBUOMIT , 29. 
13 THe COURT: Wht:n 1 look at you. the quesc1on r.nar. 1 
14 ack my1;olf ig, ho.._. long io Jone Rom.ire~ 9oin9 to aportd in the 
15 I<l,hu SiuL~ Pt!nitcnciary? MY ana• .. :or co thAt (]'U~At ,on is that 
16 if you keep going tho w.1y you''t°C going in lif~ , you'll be lheJ·e 
17 'A'hen you · re my a9e ttec;u.1Ae 1 t • a hitppen1n9 ov~r c1nd over Af'\d 
18 over ~nd over a9ciin. We can talk about all the reaeoJ\u. I 
19 think you ' ve got scree mP.nt:A l h~.:.)th issuec. I can't thin~ how 
20 you could not hilvc to ~eep doin9 wl,o~ yo1,,1' ,c duiny. Thi>l la 
21 not a )\1!Jtlfic,;1tion fot no~ put.ting 1;0,mie,body in the 
22 pcnitentiory. 
23 I a1ree with what• a b@ling oaid het<e !n tcrmo of 
24 v1·obct.tiQn. You won ' t. make oi·obation. You mado parole- fivP. 


























bentcnccd to the pcnit.ent .i.aty, do iu, mu~h t;.imc .10 you did, ge1.. 
out. and in five d ays c::o:r..mi t annthP.r hurgl~ry, that ic 
ccrtninly not i rtd i cAtive of ~omebody \l.'hO hct~ lt:cum::::U dllY(.hiny 
about nm.· r.n '1~.i.1 Af)ftYnp ri11t,-1y hi thi& society. 
The othe.r (ac.:lor dun. ren1 l y troubles me in this 
cace, -nd l guouo thie ic a concequence of ...-h3t ht1ppcnn when 
yuu yv ~v l.1i,l, crnd a judge geto co see all the evidence. a• I 
~·At.¢h•d t hv videoc of the victim in thi o cnoc and saw 'N'hAt you 
ond your co-defendant did to l1 ia property, I wan real ty 
offended by that. We think • b1,1,tgl4i'Y io, well, that• a juuL 
RC'l~t"hnrly ri1k i n9 $;('1'1:~t:,¢Cly't. ptopE-rty. Thit; m.in•s houce wac 
rane aekied . Litclc :.."<'18 le(l uf\luuu:d, ond. l ~ut•t imagine hov 
he t elt ~hf!n h(! caMe hott1t •nd ••w that, Vov know? Co it• o not 
like it• 6 t.he(t without some consequence. I t h illl': that ' s very 
oC Coneivo in this caae. 
Aud the thi rd thing, Anc1 1 wAnt rn hr. v~ry cc1retul 
how l o.;,y thio, .'lnd 1 want to moke it very clear on t hia 
record. I am ,tot punit:hing you tn ~ny way tor going to trial in 
r:hl4 C-'Oc. Okoy? Th•t • a you.r right , t t • o yout· abooluLC 1·i9ht 
co go r.o II jury rri11 1 Mttt r • • unt i 1 you ut;.ood: here a mo:cant 
.,90 and ea i d, apologize d to the vi\.:Lim. t•ve heard no remoroe 
nut of you in thi.o e<1s~. In the laco of what r thou.,ght w.au an 
o..br;olutc l aid out convha.loa for the Stace ot Ielaho. Anrl if 
you want to \.lOO tho oyoteo., that I o fine, and ,3.guin, l •tn not 
4u.iny tv hvlrJ t.hac againct you . Hur 1At'k nf ArC"t'.'l''""f.'~ ot 
11 12 
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1 yon t.o th@ penitentiary tod;iy. 1 re&pot)b .i\1.i.l.i.1..y iu om: u! t.ht: faccoro t can considt-r, and 
2 frrlnk1y, 1' con~ider it in t.hig cao&. 
3 Wheu I c~cce into cour t. toOay, Xl'. Kamirez. I prAr:ry 
4 ·.-~11 h3d my mind made up ~·h,u·e l wau goin9 with this case . The 
5 arguments or counsel haven•t changP.ct thi~. J nd ft •s 9oing to 
6 oound like I cut the ~cnt,enc:; ,e 1:e\.:u ;r~ 11c::m.ldlivm; lu half here. and 
7 1' 11 tell you , T rilrin ' t rin , h,H . Thi~ ic l'l\y <>~·n individu3.l 
8 thin/,;ing ao to whtH I th luk the "ppropriate sentem;e is , 
9 t 1-:i. l 1 orde r tha t. you p ay COlllt• .-e required. by 
10 t.t. ~~"'l~ oml 1ul.;:::, 
11 l.ra yo u requeoting ~cctituti.on in thie cooe, 
12 :-is. Stuq~ill ? 
13 MS . STUR.CIC.Li 1/Qur Honot·, I do not. hnvc o. 
14 l\!U1.. Lt.ut ion order tn rront ot me . so 1 i..·ou l d n~P.rl to h,i1ve, 
15 JO d•yc to cheer. th~t out . 
16 THt: COUNT! Al l r19nc . W~ 1 l l grant tho S t-.te --
17 M$ . S'tURGlt,L: Ii:; it on the back or lhut? 
18 THR MAI LIPP, No. 
19 •rue COURT, t'l l ~<a11l lhe Sl"'-" 30 daya co tlle a 
20 res.t1tUt1on l' !!-quest, g iv• you )O dayc therci.l ( tOi', Mr. Williami,, 
21 to object. 
22 Plo.'.lee don • t oend tha.t in until it'a A9reed or 
23 t.\.iv1,,1l"l.cU tu vl Un: t.ime hao expired . 
24 r am not soing to order public dc(e:nd~r 
25 ndmlmnsement in this case, Mr. 1<.1mt rA;:i., bec~uoe I ~II\ e~nd1ng 
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2 On Co\Cul 1, t.llt:: yLdm.l c.hc!t. charge, I will ord:or a 
3 p~l'\\t.,ntiA'C'y sent•nc• of l-S yearu, concict i ng of .., f ive year 
4 !1xed pocUon. a nJne-year 1ndete.rm.1nace port.ion to be oerv~d. 
5 On Count 2, the poaae•eiQn of a C ire:arm, which 
6 really wan part ot this crime. to b"'gin with , again , it ' & one 
7 of thooe c-hnt I don't .,ee that oa 4 6iqoHi.l.:dut. uUt:nuc . yiven 
8 the natur<- of \.•hat happened hert"!, hut .- Uv• .. year fixed 
9 oentence. zero yc,:a3 indctenl\1t1~lc: Lime. Thoee sentence, .... 111 
10 run cu1·rent, and thoy will both run c onsecutive to 01 -1,so . 
11 :-!r . R.amire1. the meocagc 1 want to send t o you ta: 
12 vet'y 9imple- . UueftQ•r one. you're ..l ,iaX to the co:r .. ,,unity, 6nd 
13 yuu·,c going co concinue to~ a r isk unless you change your 
14 ~ay.s. And that i e going to inel.vdc being able to behave 
15 yourself while 1n tne 1claho state Penitentiary. 91':ttil'\9 i:id 0£ 
16 t hiu ga.ng ,l.ttitude that you have, and comi,19 OUL dmJ w4ntinq to 
17 live in a free society antt not doing the thin9e you•re doing. 
18 ff you don ' t ... ·11nt to do t hat, I hope the h)aho State 
19 l'en1tel"lt1.a ry JceP.ps. you th@re ror 14 year~. That•e your ehoice . 
20 It you go the w«y you•ve yono, yov•i-e qoinq to be chere tor 
21 14 yea rs becauoc, wl.t:h this reco1·d, I don't: think. lhoy•re going 
22 to parole you Ju f i ve years unless you have an exert.plary 
23 record, bu.t that' a your oal 1, not mine. 
24 Yvu do have the right or appeal tn thio c•M. rt 
25 you \.'ant to perfe¢t. th.-t appeal, tell Mr. WilU.omo, and he wJ. ll 
14 
TRACY E. BARKSDALE, RPR, CSR 999 
(?08) 736-4039 
3 of 4 sheets Page 11 to 14 of 15 08/07/2015 03:08:26 PM 
